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25.V1.2009

Main results of the Council

The Council reached political agreement on the recast of the directive on industrial emissions
(integrated pollution prevention and control).

During the informal lunch and the formal session, ministers discussed progress on the road to a
global post-2012 agreement on climate protection.

Without discussion, the Council adopted the internal energy market package and a directive on
nuclear safety.
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ITEMS DEBATED

Biodiversity and invasive alien species

The Council adopted conclusions concerning both biodiversity and invasive alien species. The text
is set out in //412/09.

Industrial emissions

The Council reached political agreement with a view to the subsequent adoption of a common
position concerning the recast of the directive on integrated pollution prevention and control
(11320/09).

The IPPC Directive seeks to prevent and control, in a coordinated way, pollution of the air, water
and soil resulting from emissions from industrial installations. It regulates emissions of a wide
range of pollutants, including sulphur and nitrogen compounds, dust particles, asbestos and heavy
metals. The directive is aimed at improving local air, water and soil quality, not at mitigating the
global warming effects of some of these substances. Emissions of carbon dioxide are not covered
by IPPC.

The Council discussed in particular the issue of large combustion plants (LCPs), i.e. power plants as
well as combustion installations in oil refineries and the metal industry. In order further to reduce
pollution from these sources, the Commission had proposed tightening the existing emissions limits
for them by bringing them into line with current Best Available Techniques (BAT) by 2016. BAT
refers to the most effective and available emission reduction technology, as documented in
European BAT Reference Documents (BREFs).

The Council agreed to apply current BAT to new LCPs earlier than proposed by the Commission,
namely within two years after the entry into force of the directive. Existing LCPs would have to
apply current BAT from 2016, but the agreement foresees a transition period: Until the end of 2020,
member states may define transitional national plans capping emissions of certain pollutants (NOy
and/or SO, and/or dust). These annual ceilings must decline between 2016 and 2020 and meet
levels associated with current BAT at the end 0f 2019.

Combustion plants firing indigenous coal or lignite, which cannot comply with the emission limits
for SO, can alternatively apply the minimum rate of desulphurisation. This rate remains at 96%
for LCPs with a rated thermal input of over 300 MW.

The political agreement also contains provisions concerning LCPs with specific characteristics that
are crucial to energy security in some member states.
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It is one of the core elements of the Commission's proposal to strengthen the application of BAT
compared to current legislation. The recast envisages a more prominent role for BREFs in order to
reduce the scope for national authorities to deviate from BAT in permitting. The Council has now
revised the procedure for adopting BREFs in order to ensure that they are available in all official
EU languages while containing translation costs. First, excerpts from the BREFs, so-called BAT
conclusions, are adopted through the "comitology" procedure. The full BREFs are subsequently
adopted by the Commission. Once a new BREF has been issued, relevant permits must be updated
within five years.

Soil protection

The Presidency briefed the Council on progress concerning the draft directive establishing a
framework for the protection of soil, as set out in its report (£0919/09).

While the European Parliament delivered its opinion in first reading in November 2007 (14979/07),
the Council has not yet reached political agreement on this dossier. Several delegations regretted
this fact and expressed the need for a Community instrument, whereas others reiterated their
opposition to such common measures as well as their concerns in relation to administrative burden
and cost-effectiveness.

Soil has not, to date, been subject to a specific common protection policy at Community level. The
draft directive aims to fill this gap by establishing a common strategy for the protection of soil,
based on the principles of

— integration of soil concerns into other policies and preservation of soil functions,

— prevention of threats to soil through the identification of priority areas and the
establishment of action programmes,

— identification of contaminated sites and remediation of such sites.

Climate Change

Ministers held an exchange of views, highlighting their continued commitment to the ultimate
objective of achieving an ambitious and comprehensive global agreement in Copenhagen.

Reflecting upon the recent inter-sessional meeting of the United Nations Framework Convention on
Climate Change (UNFCCC) in Bonn (1-12 June), it was noted that some progress had been made at
these negotiations. In particular the legal processes which could lead to a new protocol under the
Convention and/or a revision of the Kyoto Protocol in Copenhagen in December had been met with
a number of proposals having been made in both respects, including the EU proposal for
amendment of the Kyoto Protocol. Consequently, a number of options remain open as to the legal
form of the agreements to be reached in Copenhagen. This shift into full negotiating mode including
the deliberations on elements of the draft legal texts made under both the ad hoc working groups
(AWG) was considered to be encouraging. The initial negotiating text provided by the chair of the
AWG on long-term cooperative action has formed a useful basis for the many constructive
suggestions made by parties during the Bonn meeting.
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In considering the negotiation process towards Copenhagen, the vital role of political momentum in
reaching an agreement was highlighted. A real sense of urgency must be maintained in the coming
months: the window of opportunity both politically and environmentally is narrow, and failure in
Copenhagen cannot and should not be contemplated — it is, quite simply, not an option.

Despite a number of encouraging signs, a great deal more progress is required in order to achieve an
agreed outcome and the negotiations will need to shift into a higher gear so as to achieve a
successful result in Copenhagen. Forthcoming meetings in Bonn (August) and Bangkok (September
— October) will need to focus on simplifying the negotiating text by identifying areas of
convergence both in general and in respect of specific options which have been proposed by parties.

A number of crucial issues remain unresolved both internally and externally. Therefore the EU will
need to employ a parallel approach whereby it

1. Continues to deliver strong messages to negotiating counterparts
2. Elaborates a vision for the agreement in Copenhagen
3. Finalises a full mandate well in advance of the Conference in Copenhagen

In doing so the EU must remain united and deliver clear common messages. The value of a
coordinated and enhanced diplomatic effort by the EU and its member states with all major
negotiating partners, in particular the U.S. and the BRIC countries, was highlighted.

The importance for all parties to continue their in-depth consideration of the options contained in
the negotiating text was highlighted, and in particular the importance of seeking balanced
compromises that will reflect the ambitions of the Bali action plan. The EU considers it crucial to
get agreement in Copenhagen on limiting average global surface temperature rise to below 2°C and
for the global emissions pathway consistent with this objective to be incorporated into the
agreement including a global reduction in emissions of at least 50% below 1990 levels by 2050 with
global emissions peaking by no later than 2020. Mechanisms to ensure developed countries achieve
credible pathways to emission reductions of at least 80% by 2050 in relation to 1990 levels,
including commitment to comparable robust milestones in the medium term was highlighted.
Strenuous actions by developing countries will also need to be enshrined in the agreement if there is
to any chance of meeting the 2°C objective.

The EU has adopted an ambitious target for mitigation and the EU should continue to emphasise
this commitment and its willingness to move to a reduction of up to 30% subject to adequate
commitments from other Parties; this offer is a key “lever” in the negotiations. The EU and its
member states will consider in further detail the precise criteria for the interpretation of “adequacy”
in this context and will also agree upon the means by which the 30% reduction would be achieved
in practice.

Concern was expressed that the current level of ambition from other Annex I countries is
insufficient and that collectively the emissions reductions being offered by the group of developed
countries falls significantly short of the requirements set by science, namely a reduction in the range
of 25 — 40% below 1990 levels by 2020. The EU must continue to engage in constructive
discussions to ensure that individual and collective efforts amongst developed countries are
consistent with science.

The actions of developing countries in achieving sustainable development whilst limiting emissions
growth is an essential component of the Copenhagen agreement. The EU must continue to explain
the virtues of its proposal for the use of the low carbon development strategy (LCDSs) approach as
a means of achieving this and the value of LCDSs in identifying programmes and projects that can
subject to external support under the financial architecture of the Copenhagen agreement.
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On the regulation of emissions from maritime bunker fuels, the need for a strong and unified EU
approach to the negotiation of truly global measures under the auspices of the International
Maritime Organisation (IMO) was highlighted.

Whilst the EU has made progress in recent conclusions under both Ecofin and European Councils
on its vision for and commitment to the future financial architecture of the Copenhagen agreement,
there remains urgent and important work to be done in this area particularly as it is such a critical
element of the future agreement. Further and substantial progress needs to be made promptly, and
environment ministers as the member state representatives with overall competence for the
UNFCCC negotiations must lead and guide the debate both within the relevant Council
configurations and within their member state administrations so as to ensure that an acceptable
outcome is achieved.

Adaptation has, in a number of respects, not received sufficient attention. This must be rectified and
in particular the EU must work to ensure that adequate mechanisms are agreed so as to provide
substantial support for the poorest and most vulnerable developing countries

Notwithstanding the wealth of evidence provided in the fourth assessment report of the Inter-
Governmental Panel on Climate Change, it is recognised that the Copenhagen agreement needs to
incorporate provisions for the review and revision of the agreement in the light of new scientific
evidence, particularly the outcome of the fifth assessment report of the IPCC due to be published in
2014.

Reiterating their commitment to pursuing a comprehensive post-Kyoto agreement, ministers
highlighted the need to utilise all avenues for negotiation including bilateral contacts and active
participation in important international forums including the G8, G20 and the Major Economies
Forum. In particular, ministers discussed the outcome of the third preparatory meeting of the Major
Economies Forum on Energy and Climate held in Mexico (22-23 June 2009). Ministers welcomed
the personal commitment of the President of Mexico, Felipe Calderon, and his intervention at the
latest preparatory meeting and look forward to an ambitious declaration at the forthcoming Leaders
Meeting in L’ Aquila in July.

The incoming President of the Environment Council, Mr. Andreas Carlgren, gave a short
presentation of the approach and the priorities of the forthcoming Swedish Presidency.

Bio-waste

The Council adopted the conclusions on bio-waste. The text can be found in 1/462/09.
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OTHER BUSINESS

The Council took note of information concerning the following points:

Genetically modified organisms

The Austrian delegation intervened on the basis of a note (//226/2/09 REV 2) concerning policy
options for the regulation of genetically modified organisms (GMOs) in the EU. Austria, supported
by a large number of delegations, argued that individual member states should be enabled to
prohibit or regulate the cultivation of GMOs throughout the whole territory or in certain areas. The
way forward described involves agreeing on socio-economic criteria for this, as well as on a set of
minor amendments to relevant EU legislation. The member states supporting this initiative urged
the Commission to put forward a proposal and possible additional options.

Timber products

The Presidency informed the Council about the progress which had been made on the proposal for a
regulation laying down the obligations of operators who place timber and timber products on the
market.

Chemicals

The Danish delegation highlighted the importance of a coordinated approach to dealing with
combination effects of chemicals (cocktail-effects), including endocrine disrupters. Experts regard
the predominant chemical-by-chemical approach in risk assessment as insufficiently protective
against the possibility of mixture effects. Denmark urged the Council and the incoming Presidency
to start work in order to ensure that due account is taken of the risk of combination effects in EU
chemicals legislation.
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International environment policy

The President briefed the Council about the results of a number of meetings of international bodies
in the area of environment policy:

— Second International Conference on Chemicals Management, Geneva, 11-15 May 2009
(10937/09);

— Fourth Conference of the Parties to the Stockholm Convention on Persistent Organic
Pollutants, Geneva, 4-8 May 2009 (10935/09);

— Seventeenth session of the UN Commission on Sustainable Development, New York, 4-15
May 2009 (10933/09).

Environment for Europe

The Presidency informed the Council about the progress which had been made in reforming the
"Environment for Europe" process, which was launched in October 2007 at the 6™ UN Economic
Commission for Europe in Belgrade (10932/09).

Conferences

The President also informed the Council about a number of conferences which the Czech
Presidency had organised on environmental subjects:

- International Conference on Practical Implementation of the Aarhus Convention, Brno, 16-
17 April 2009 (11073/09);

— Conference "Towards e-Environment — Opportunities of SEIS and SISE: Integrating
Environmental Knowledge in Europe", Prague, 24-27 March 2009 (11036/09);

— Conference on Wilderness and Large Natural Habitat Areas, Prague, 27-28 May 2009
(11168/09).

EU-China near zero emissions coal plant project

The Commission presented its communication concerning carbon capture and geological storage in
emerging economies and developing countries and the financing of the EU-China near zero
emissions coal plant project (11/448/09).
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OTHER ITEMS APPROVED

ENVIRONMENT

Adaptation to climate change

The Council adopted conclusions on "Climate change: Towards a comprehensive EU adaptation
strategy". The text can be found in 710435/09.

COMMON FOREIGN AND SECURITY POLICY

Democratic Republic of Congo - EU mission on assistance for security sector reform

The Council adopted a joint action extending and amending joint action 2007/406/CFSP on the EU
mission to provide advice and assistance for security sector reform in the Democratic Republic of
Congo (EUSEC RD Congo mission) (10358/09).

The joint action extends for an additional period of three months, until 30 September 2009, the
current mission's mandate, which expires on 30 June 2009.

The financial reference amount to cover expenditure relating to the mission from July 2008 to
September 2009 is set at EUR 8 450 000.

In 2007, the Council adopted joint action 2007/406/CFSP (EUSEC RD Congo mission), which
replaced the mission previously established by joint action 2005/355/CFSP, with a view to fulfilling
the EU commitments to contributing towards bringing stability into the Great Lakes region.
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EU strategy against the proliferation of weapons of mass destruction

The Council endorsed a six-monthly progress report (2009/T) on the implementation of the EU
strategy against the proliferation of weapons of mass destruction (WMD) and an updated list of
priorities for its implementation in the future.

The European strategy against the proliferation of WMD was adopted in December 2003 by the
European Council. The six-monthly progress report has been prepared by the office of the High
Representative's personal representative for non-proliferation of WMD in coordination with the
Commission.

JUSTICE AND HOME AFFAIRS

Community Code on Visas*

The Council today adopted common rules on procedures and conditions for issuing short-stay visas.
This is a major step towards further developing a common visa policy and reinforcing cooperation
in the Schengen area. Third-country nationals will benefit from more consistent and transparent
application procedures.

The provisions mainly concern transits through or intended stays not exceeding three months in any
six-month period (short-term visas).

The new regulation establishing a Community Code on Visas (3625/09, 11110/09 ADDI) bundles
together all legal instruments concerning visa decisions and increases transparency and legal
security for applicants. It replaces the Common Consular Instructions.

For more details see press release 11376/09.
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ECONOMIC AND FINANCIAL AFFAIRS

Recommendations to member states concerning their economic and employment policies

The Council adopted its recommendation on the 2009 update of the broad guidelines for the
economic policies of the member states and the EU and on the implementation of member states'
employment policies (8250/09). Country-specific recommendations are updated to reflect the
progress made on the implementation of the national reform programmes (NRP) and the principles
of the European Economic Recovery Plan.

Measures against tax evasion linked to import

The Council adopted a directive intended to strengthen measures against the evasion of value added
tax (VAT) on imports (10689/09). The new act specifies the conditions under which the importation
of goods is exempt from VAT if followed by a supply or transfer of those goods to a taxable person
in another member state.

The exemption applies only if the importer has provided the following information to the competent
authorities of the member state of importation:

e the VAT identification number of the importer issued in the member state of importation

e the VAT identification number of the customer, to whom the goods are supplied, issued in
another member state, or his own VAT identification number issued in the member state in
which the dispatch or transport of the goods ends

¢ the evidence that the imported goods are intended to be transported or dispatched from the
member state of importation to another member state.
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AGRICULTURE

Processed agricultural products - Euro-Mediterranean Agreement with Tunisia

The Council adopted a decision on the EU position to be taken within the EU-Tunisia Association
Council in order to amend the implementation provisions on processed agricultural products of the
Euro-Mediterranean Agreement establishing an association between the EU and Tunisia
(10604/09).

Active substances of plant protection products

The Council adopted' a directive including certain paraffin oils in Annexe I of directive 91/414,
provided they comply with the purity criteria of European Pharmacopoeia 6.0 (10385/09).
Furthermore, the Council adopted” a directive including certain other paraffin oil in Annexe I of
directive 91/414 under the same condition (£0386/09).

ENERGY

Ecodesign requirements for electric motors - Regulatory procedure with scrutiny

The Council decided not to oppose the adoption by the Commission of a regulation implementing
directive 2005/32/EC with regard to ecodesign requirements for electric motors.

The amending regulation is subject to the regulatory procedure with scrutiny, which allows the
Council to oppose the adoption of legal acts by the Commission for defined reasons. As the Council
has given its green light, the Commission may adopt the regulation, unless the European Parliament
objects.

! Poland, Denmark and United Kingdom voted against.
2 Denmark voted against.
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Ecodesign requirements - glandless standalone circulators

The Council decided not to oppose the adoption by the Commission of a regulation implementing
directive 2005/32/EC with regard to ecodesign requirements for glandless standalone circulators
and glandless circulators integrated in products.

The amending regulation is subject to the regulatory procedure with scrutiny, which allows the
Council to oppose the adoption of legal acts by the Commission for defined reasons. As the Council
has given its green light, the Commission may adopt the regulation, unless the European Parliament
objects.

Energy Community Ministerial Council

The Council adopted a decision establishing the European Community position in view of the
meeting of the Ministerial Council of the Energy Community that will take place in Sarajevo on
26 June 2009 and took note of the agenda.

Internal energy market

The Council unanimously adopted the package of legislative measures concerning the internal
energy market, approving all of the European Parliament's second-reading amendments.

The texts of these legislative acts are set out in the following documents: the directive concerning
common rules for the internal market in electricity 3648/09, 10814/09 ADD1 REV 3, the regulation
on conditions for access to the network for cross-border exchanges in electricity 3651/09, 10817/09
ADDI REV?2, the regulation establishing an Agency for the Cooperation of Energy Regulators
3650/09, 10816/09 ADD1, the directive concerning common rules for the internal market in natural
gas 3649/09, 10815/09 ADD1 REV1 and the regulation on conditions for access to the natural gas
transmission networks 3652/09, 10818/09 ADDI1.

11259/09 (Presse 190) 18
EN


http://register.consilium.europa.eu/pdf/en/09/st03/st03648.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st10/st10814-ad01re03.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st03/st03651.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st10/st10817-ad01re02.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st10/st10817-ad01re02.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st03/st03650.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st10/st10816-ad01.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st03/st03649.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st10/st10815-ad01re01.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st03/st03652.en09.pdf

25.V1.2009

The third package of legislative measures on the internal energy market aims to supplement the
existing rules so as to ensure that the internal market operates smoothly for all consumers and to
enable the EU to achieve a more secure, competitive and sustainable energy supply. The new
legislation is also intended to give energy consumers more protection and the benefit of the lowest
possible energy prices. In addition, the package promotes sustainability by stimulating energy
efficiency and guaranteeing that small companies, too, in particular those investing in renewable
energy, will have access to the energy market. Another key objective of this legislation is to ensure
fair competition between EU companies and third country companies.

For more details see press release 11271/09.

Community framework for nuclear safety installations

The Council adopted a directive setting up a Community framework for nuclear safety of nuclear
installations (10667/09).

The directive establishes a Community framework in order to maintain and promote the continuous
improvement of nuclear safety and its regulation. In addition, its objective is to ensure that member
states will provide for appropriate national arrangements for a high level of nuclear safety to protect
workers and the general public against the dangers arising from ionizing radiations from nuclear
installations.

The directive will enter into force on the twentieth day following its publication in the Official
Journal of the EU. Member states will have two years after its entry into force to comply with its
provisions.

INTERNAL MARKET

Classification, labelling and packaging of substances and mixtures - Technical amendments

The Council decided not to oppose the adoption by the Commission of a regulation amending
regulation No 1272/2008 on classification, labelling and packaging of substances and mixtures, for
the purposes of its adaptation to technical and scientific progress.

11259/09 (Presse 190) 19
EN


http://register.consilium.europa.eu/pdf/en/09/st10/st10667.en09.pdf

25.V1.2009

Unified Patent Litigation System

The Council requested an opinion by the European Court of Justice on the compatibility with the
EC Treaty of the Agreement creating a Unified Patent Litigation System.

Agricultural and forestry tractors - codification

The Council adopted a codified version of the existing directive relating to the driver-perceived
noise level of wheeled agricultural or forestry tractors for the purpose of clarification and
simplification (3687/08).

RESEARCH

Croatia, Serbia, Turkey - Scientific and technological cooperation agreements - Euratom

The Council adopted decisions authorising the Commission to open negotiations on agreements for
scientific and technological cooperation between Euratom (European Atomic Energy Community)
of the one part, and Croatia, Serbia and Turkey, of the other part, associating those countries with
the Euratom framework programme for nuclear research and training activities (2007-2011).

European Research Infrastructure Consortium

The Council adopted a regulation creating a legal framework for a European Research
Infrastructure Consortium (ERIC) (10603/09). The new act is aimed at stimulating the
establishment and operation of new research infrastructures at EU level.
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TRANSPORT

Trans-European conventional rail system - Regulatory procedure with scrutiny

The Council decided not to oppose the adoption by the Commission of a decision amending
Decision 2006/679/EC as regards the implementation of the technical specification for
interoperability relating to the control-command and signalling subsystem of the trans-European
conventional rail system.

The amending decision is subject to the regulatory procedure with scrutiny, allowing the Council to
oppose the adoption of legal acts by the Commission. Now that the Council has given its green
light, the Commission may adopt the decision, unless the European Parliament objects.

TRADE POLICY

Simplification of border controls - EU/Norway

The Council adopted a decision setting up the EU position to be taken in the Joint Committee of the
European Economic Area Agreement with regard to the simplification of border controls for the
trade of goods with Norway (11029/09, 11037/09 ADD 1).

Autonomous EU tariff quotas for agricultural and industrial products

The Council adopted a regulation opening new and increasing existing autonomous tariff quotas for
certain agricultural and industrial products (10353/09).
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Autonomous customs tariff duties on industrial, agricultural and fishery products

The Council adopted a regulation temporarily suspending autonomous common customs tariff
duties on certain industrial, agricultural and fishery products and ending the suspension of
autonomous customs tariff duties on other products (10354/1/09 REV ).

EU-Switzerland agreement on simplification of the border controls

The Council adopted a decision approving the agreement between the EU and Switzerland on the
simplification of border controls and formalities in respect of the import and export of goods, as
well as on security measures (10376/1/09 REV I). The decision also provides for a provisional
application of the agreement from 1 July 2009.

CUSTOMS UNION

Convention on a common transit procedure

The Council adopted a decision aimed at enabling the EC-EFTA joint committee on common transit
to modify the Convention on a common transit procedure with a view to updating the list of goods
which involve a higher risk of fraud in the course of a transit operation.

The 1987 Convention on a common transit procedure' lays down specific measures as regards
guarantees to be provided in respect of goods which involve a higher risk of fraud in the course of a
transit operation.

The regular review of the list, on the basis of information collected from the contracting parties to
the Convention, indicates that certain goods which appear on that list are no longer considered to
involve a higher risk of fraud. Other products, on the other hand, could be added to the list.

! OJ L 226, 13.8.1987, p. 2.

11259/09 (Presse 190) 22
EN


http://register.consilium.europa.eu/pdf/en/09/st10/st10354-re01.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st10/st10376-re01.en09.pdf

25.V1.2009

DEVELOPMENT

Centre for the Development of Enterprise - ACP-countries

The Council approved a draft decision on the revised budget of the Centre for the Development of
Enterprise for 2009, and forwarded the text to the Committee of Ambassadors from the African,
Caribbean and Pacific Countries (ACP-countries) and the EU for adoption (10979/1/09). The
Centre's budget is due to be revised in order to facilitate its restructuring.

Integrating environment in development cooperation

The Council adopted conclusions on integrating environment in development cooperation. The text
is set out in //474/09.
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